

TABLED 12-01-2020

                    R: 2020-232
RESOLUTION AUTHORIZING THE SALE OF CERTAIN LAND AND PROPERTY NO LONGER NEEDED FOR PUBLIC USE BY THE TOWN OF PHILLIPSBURG, PURSUANT TO N.J.SA. 40A:12-13(A) ET SEQ.


WHEREAS, the Town of Phillipsburg is the owner of certain lands and capital improvements within the Town; and



WHEREAS, the Town Council of the Town of Phillipsburg does hereby determine that the lands and properties set forth in Schedule A are no longer needed for public use; and



WHEREAS, the Town desires to make available for public sale said lands in accordance with N.J.S.A. 40A:12-13(a).



NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of Phillipsburg, in the County of Warren State of New Jersey, as follows:



SECTION 1.

The Town Council hereby declares that the lands and premises set forth in Schedule A are no longer needed for public use and should be sold in accordance with the appropriate statutes of the State of New Jersey and ordinances of the Town of Phillipsburg.



SECTION 2.

The Town Council hereby authorizes the Town’s Tax Collector and Town Attorney (hereinafter “Auctioneer”), to offer for sale to the highest bidder by sealed bid at auction, the property described in Schedule A attached hereto and made a part hereof.



SECTION 3.

The opening of the sealed bids shall take shall take via ZOOM web video conference on January 22, 2021 at 10:00a.m., or as soon thereafter as the matter may be heard and publicly announced, provided the sale is not canceled.



SECTION 4.

INTENTIONALLY OMITTED.


SECTION 5.

All bidders at the time of sale must present a certified check or money order in the amount of Five Thousand Dollars ($5,000.00), payable to themselves (to be endorsed to the Town of Phillipsburg, or its designee if successful).The successful bidder shall submit a personal check or money order for the deposit of 10% of the minimum bid plus Buyer’s Premium in the amount of 10%  at the conclusion of the auction and shall execute an Agreement of Sale. The Agreement of Sale is on file with the office of the Town Clerk and incorporates by reference the terms set forth in this Resolution.  Said Agreement of Sale shall be binding upon the high bidder until such time that the Town Council either 1) does not accept the bid in which case bidders deposit will be returned, or, 2) accepts the bid whereupon the Town shall execute the Agreement of Sale  and both parties shall be held bound by the terms and conditions contained therein.  The balance of the purchase price shall be paid at closing which shall occur not later than 45 days following the acceptance of the bid by the Town.  The purchaser shall be entitled to possession immediately following closing of title.


SECTION 6.

THERE SHALL BE A MINIMUM BID FOR EACH PROPERTY AS LISTED IN SCHEDULE A.


SECTION 7.

In the event the Town is unable to convey clear and marketable title, insurable at regular rates by a title insurance company licensed to do business in the State of New Jersey, the Town will forthwith return to the purchaser any and all deposit moneys previously submitted by the purchaser, and neither party shall have any further rights against the other.  The acceptance of a deed by the purchaser from the Town shall extinguish any claims that said purchaser may have against the Town in connection with the quality of title conveyed.



SECTION 8.

The property herein sold is subject to existing encumbrances, liens, easements, zoning ordinances, other restrictions of record, such facts as an accurate survey would reveal and any present or future assessments for the construction of improvements benefiting said property.  The Town makes no representations as to the presence or absence of wetlands or any other environmental conditions on the property and the purchaser assumes the risk of any such condition, all property being sold “as is.”  


SECTION 9.

All conveyances by the Town shall be made by Bargain and Sale Deed with Covenants Against Grantor’s Acts.



SECTION 10.

The Town reserves the right to waive any and all defects and informalities in any bid and to accept or reject any and all bids at the public sale and to not award to the highest bidder.  No bid shall be considered finally accepted until passage of a resolution by the Town Council as set forth in Paragraph 12 hereof.



SECTION 11.

Acceptable bids shall be confirmed by resolution of the Town Council no later than the first regular meeting of the Town Council following the date of such sale.


SECTION 12.

This Resolution shall constitute and serve as the public notice to be published in a newspaper circulating in the Town at least once a week for two (2) consecutive weeks, the last publication being not earlier that seven (7) days prior to the date set forth for the public sale.



SECTION 13.

In the event the successful bidder fails to close on the property, he shall forfeit the ten percent (10%) deposit.

SECTION 14.
The successful bidder shall not sell or otherwise transfer title to the premises, or any part thereof, to a nonprofit or nontaxable organization for a period of five (5) years from the date of closing on the property.  This restriction shall be set forth in the deed conveying title.
SECTION 15.
The successful bidder(s) shall be required to pay at time of closing of title the cost of legal advertising of the sale of this property which is the subject of this auction plus their proportionate cost of the transcript, if applicable.

SECTION 16.
The successful bidder(s) shall bear the cost of recording the deed(s) and agree that the deed(s) shall be recorded on behalf of the purchaser by the Town Attorney.  The successful bidder, prior to closing of title, will not be permitted to assign his or her bid nor any right, title or interest in the property on which the bid was made.

SECTION 17.
The burden is on all successful bidders to obtain any and all variances and/or approvals from the Land Use and Development Ordinance of the Town of Phillipsburg from the appropriate municipal agency.  

SECTION 18.
Title is to close within forty-five (45) calendar days of confirmation of the bid by the Town Council at the Town Attorney’s office, unless otherwise extended in the sole discretion of the Town Council, but if the last day for closing of title falls on a Saturday/Sunday, or legal holiday, then title shall close on the following day.  Time is of the essence.  NO POSTPONEMENT OF CLOSING IS PERMITTED UNLESS:

a.
The Town’s title is unmarketable, in which event the Town shall be allowed a reasonable time to, provide clear title and to close.  If the unmarketability of title relates to a valid encumbrance against the property, the Town, after being timely notified of this defect by the purchaser, will endeavor to obtain within a reasonable time after such notification a release or discharge of such lien.  If the Town is not successful in this regard, then part of the consideration to be paid by the purchaser for his said property shall be in the form of a certified check payable to the lienor for the amount to be paid for such release of discharge.

b.
There is a written request, containing the reasons therefore, made by the purchaser within fifteen (15) calendar days after the confirmation of the sale by the Town Council and the Town Attorney grants a one time postponement which is not to exceed thirty (30) days.

SECTION 19.
INTENTIONALLY OMITTED.

SECTION 20.
The sale price, as may result from this auction sale, may not be used before any County Board of Taxation, State Tax Court of in any other court of this State to challenge the assessment with respect to the subject property nor may same be used as a comparable sale to challenge assessment with regard to other properties.

SECTION 21.
This sale is also subject to further conditions that if the State of New Jersey or any upland owner has any rights or claim to the land being sold herein by reason of a riparian interest or otherwise, any charges levied or so levied by the State of New Jersey of upland owner for said riparian interest or otherwise are to be borne by the purchaser, in addition to the sale price bid for said property.

SECTION 22.
All successful bidders are required to conduct all desired title searches at their expense prior to the date of closing.  If the title to this property shall prove to be unmarketable, the liability of the Town shall be limited to the repayment to the purchaser of the amount of his or her deposit and any portion of the purchase price paid without any further cost, expense, damage or claim.  Notice of any alleged defect in title or claim of unmarketability shall be given to the Town in writing no later than thirty (30) calendar days after the date of confirmation of the sale by the governing body of the Town of Phillipsburg.  Failure to give such notice shall be deemed conclusive evidence that the purchaser accepts title in its then present condition.

SECTION 23.
All prospective purchasers are put on notice that no employee, agent or officer of the Town of Phillipsburg has authority to waive, modify or amend any of the conditions of sale.

SECTION 24.
If the successful bidder was the sole or part owner of the property to be sold at the time the Town acquired title by a tax foreclosure, said bidder may not reacquire the property directly or indirectly without complying with the following condition:  The successful bidder of any property at this auction, by making such bid, thereby agrees to pay the Town at closing of title the difference, if any, between the total amount of taxes, plus interest and penalties due at the time of the judgment of foreclosure was entered and the amount of the successful bid.

SECTION 25.
It is conclusively presumed that a bidder prior to taking his or her bid has done the following:

a.
Checked the exact location, including the correct street address and lot size of the property on the Official Tax Maps that are available at the Assessor’s Office.

b.
Checked the zoning restrictions to ascertain the legal use of the property.  This information can be obtained from the Town Zoning Office.

c.
Made a personal inspection of the property prior to the bidding on a piece of property by contacting the Town Clerk, Monday – Friday, between 9:00 am to 4:00 pm, telephone number (908) 454-5500.

d.
Responsibility for failure to comply with the above-mentioned conditions and guidelines will be fully assumed by the purchaser.

SECTION 26.
A failure by the purchaser to fully comply with the terms, conditions, requirements and regulations of sale as herein contained shall be considered, at the option of the Town of Phillipsburg, as a material breach of the conditions of sale whereupon the Town of Phillipsburg may declare said contract or purchase terminated and at an end.  All monies paid on behalf of the purchase price, by way of deposit or otherwise, may be retained by the Town as its liquidated damages and it may thereafter resell the said property and/or pursue such other and further legal and/or equitable remedies as it may have and the defaulting purchaser shall continue to remain liable for all damages and losses sustained by the Town of Phillipsburg by reason of any such default.

SECTION 27.
Any descriptions of the properties published by the Town are intended as a general guide only and may not be accurate.  NO REPRESENTATIONS OF ANY KIND ARE MADE BY THE TOWN OF PHILLIPSBURG AS TO THE CONDITIONS OF THE PROPERTY, SAID PREMISES AND BUILDINGS ARE BEING SOLD IN THEIR PRESENT CONDITIONS “AS IS”.

SECTION 28.
The sale is made subject to such state of facts as an accurate survey may disclose, existing tenancies, rights of persons in possession, easements, conditions, covenants and restrictions and any other encumbrances of title which the Town Council may impose on any parcel at the time of the sale, including but not limited to, restrictions on the use to be made of such real property, capital improvements of personal property and any conditions of sale as to buildings or structures, or as to the type, size or other specifications of buildings or structures to be constructed thereon, or as to demolition, repair or reconstruction of buildings or structures, and the time within such conditions shall be operative, or any other conditions of sale in like manner and to the same extend as by any other vendor.  All properties and buildings are being sold “AS IS”.

SECTION 29.
The sale is made subject to all applicable laws and ordinances of the State of New Jersey and the Town of Phillipsburg.

SECTION 30.
Successful bidders agree to the following conditions:

a.
To pay prorated property taxes for the balance of the current year as of the date of closing.

b.
To abide by appropriate zoning, subdivision, health and building regulations and codes and stipulations that this sale will not be used as grounds to support a challenge of the existing assessment of the subject property, nor shall the purchase price be used as a comparable sale to challenge assessments with regard to other properties.

c.
That the failure to close title as agreed shall forfeit to the Town of Phillipsburg any and all money deposited with the Town.

SECTION 31.

If any section or provision of this Resolution shall be held invalid in any court of competent jurisdiction, the same shall not affect the other sections or provisions of this Resolution, except so far as the section of the provision so declared invalid shall be inseparable from the remainder or any portion thereof.

SECTION 32.

This resolution shall take effect immediately.

CERTIFICATION
I, Victoria L. Kleiner, Clerk of the Town of Phillipsburg, County of Warren, do hereby certify that the foregoing is a true and exact copy of the resolution adopted by the Town of Phillipsburg
Council on December 01, 2020.








Victoria L. Kleiner








Town Clerk 

Schedule A
	ADDRESS
	 BLOCK  
	 LOT  
	 DECSRIPTION  
	ASSESSMENT
	MINIMUM BID

	 
	 
	 
	 
	 
	

	78 Broad St
	302
	2
	LAND
	100,800.00
	

	94 Morris St
	305
	14
	LAND
	26,300.00
	

	688 Belvidere Rd
	513
	10.02
	LAND
	40,300.00
	

	51 Front St
	908
	9
	LAND
	1,500.00
	

	17 Hudson St
	909
	35
	LAND
	22,400.00
	

	11 Randall St
	910
	2
	LAND
	15,800.00
	

	Hudson St
	923
	17
	LAND
	20,100.00
	

	Lincoln St
	1115
	18
	LAND
	20,600.00
	

	Mary St
	1311
	2
	LAND
	19,800.00
	

	253 Washington St
	1410
	15
	HOUSE/LAND
	40,400.00
	

	62-64-66 Sitgreaves St
	1421
	11
	PAVED BUILDABLE
	44,900.00
	

	 
	 
	 
	 
	 
	

	27 Fox St
	1508
	14
	LAND
	12,800.00
	

	140 Sitgreaves St
	2002
	16
	LAND
	29,100.00
	

	139 Cedar Alley
	2004
	30
	ROW HOME
	34,400.00
	

	 
	 
	 
	 
	 
	

	936 Hill St
	2430
	2.02
	LAND
	29,100.00
	

	Center St Rear
	1805
	12
	LAND
	4,100.00
	

	Bank St
	2430
	69
	LAND
	108,003.00
	

	955 Green St
	2701
	7
	LAND
	30,000.00
	

	1105-1107 So Main St
	2805
	11
	LAND
	20,000.00
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