Land Use Minutes
November 25, 2024

Chairman Duffy opened the meeting at 7:00 PM stating this meeting is
being held in accordance with the Open Public Meetings Act, by posting
the notice to the Express Times and Star Ledger and providing the same
to the Town Clerk.

It is the policy of the Town of Phillipsburg Land Use Board not to hear
cases after 10:00 PM and no new witnesses after 10:30 PM. Followed by
Flag Salute.

Attendance: Mr. Bond, Chairman Duffy, Mr. Penrose, Mayor Piazza, Mr.
Turnbull, Mr. Zagra, Vice Chairman Zwicker, Mr. Brotzman, Mr. Noel, Mr.
Branch, Councilwoman Paulus

Minutes: Motion was made by Mr. Zagra and second by Mr. Brotzman to -
approve minutes from 10/24/24. Yeahs: Mr. Bond, Chairman Duffy, Mr.
Penrose, Mayor Piazza, Mr. Turnbull, Mr. Zagra, Vice Chairman Zwicker,

Mr. Brotzman, Mr. Noel Abstain: Mr. Branch, Councilwoman Paulus Nays:
None

Resolutions: None

Completeness: 540 Marshall Street: There was a change in the plans,
and it will now be one building. The project will be built in stages. The first
stage will include the grocery store. There is a new owner which is 540
Marshall St Urban Renewal LLC. Professional CV's will be sent to Attorney
Wilhelm. Hearing is scheduled for December 19, Approval for
completeness was motioned by Vice Chairman Zwicker and second by Mr.
Bond. Yeahs: Mr. Bond, Chairman Duffy, Mr. Penrose, Mr. Turnbull, Mr.
Zagra, Vice Chairman Zwicker, Mr. Brotzman, Mr. Noel, Mr. Branch,
Recuse: Councilwoman Paulus, Mayor Piazza

Hearings: 382-384 South Main Street: Attorney Wilhelm swore in all
witnesses which included Mr. Santos, owner of the property, James Kyle



planner. Motion made by Vice Chairman Zwicker and second by Mr. Branch
to accept James Kyle CV. Yeahs: Mr. Bond, Chairman Duffy, Mr. Penrose,
Mr. Turnbull, Mr. Zagra, Vice Chairman Zwicker, Mr. Brotzman, Mr. Noel,
Mr. Branch, Recuse: Councilwoman Paulus, Mayor Piazza. The application
has a D variance. Trying to get approval for first floor residential which is
currently commercial. There would be 3-unit apartments instead of 2. Mr.
Santos said he has tried to get tenants for the commercial space, even
lowering the rent to $400.00 but could not get anyone to lease it. He went
to the Historical Commission, but since there will be nothing done to the
exterior, they have no objections. He said there is plenty of parking and
his current tenants do not drive. The garage is only used by the tenants
for storage. Not big enough to fit a car. Tim O'Brien, Engineer for Land
Use Board asked how the garbage is managed. Mr. Santos said they all
have their own bins. Mailboxes are located by electrical panels. The owner
will make sure he pays rental registration fees. Mr. Branch asked if it had
one door or two. Mr. Santos said it only has one door. Vice Chairman
Zwicker remembered there being a bar on one side and restaurant on the
other. Mr. Penrose said there is an ordinance in place for commercial
buildings to stay that way. Mr. Kyle expert witness for applicant said B-4
zone does not allow for residential. He mentioned that there are a few
buildings that have apartments in the area. He also told the board that Mr.
Santos has tried to lease it with no success. Even lowered the lease
amount to as low as $400.00. Mr. Kyle feels that changing to residential
will help the parking downtown, since it would only require 2 spots instead
of 5 for commercial. Mr. Kyle also said that it would stabilize other
properties for commercial use. Having residential would help with other
businesses that are already there. Need to look at all conditions since
COVID. Things have changed. Mr. Branch said he should go back to the
Historic Commission to change the windows because the ones that are
there now do not look like apartment-style ones. Mr. Kyle said that the
applicant would be willing to go back and work something out to make it
more apartment characteristic. Mr. Bond asked how long ago a business
was there. Mr. Kyle looked it up and said the last signage was 2021 for
sale sign. Vice Chairman Zwicker feels that we need to support more



businesses in the downtown. There are programs that could help him find
commercial tenants. The applicant decided to ask for a continuation to
next month 12/19/24. Motion was made by Mr. Penrose and second by
Mr. Branch Yeahs: Mr. Bond, Chairman Duffy, Mr. Penrose, Mr. Turnbull,
Mr. Zagra, Mr. Brotzman, Mr. Noel, Mr. Branch, Nays: Vice Chairman
Zwicker Recuse: Councilwoman Paulus, Mayor Piazza. Exhibits: A-1 James
Kyle CV Exhibit A-2 Aerial Photo and Tax Pacel Basemap. Hearing 88
Heckman Street: Three witnesses were sworn in by Attorney Wilhelm.
Mr. Bachi, Mr. Guerra, and owner Mr. Ruiz. Mr. Ruiz would like to turn his
house at 88 Heckman Street from a single-family home to a two-family
home. His house was destroyed by fire. He would like to live on one floor
and his daughter on the other. He testified that there would be no parking
on the street. Motion was made by Mr. Brotzman and second by Mr.
Penrose to approve Mr. Bachi as an expert withess. Yeahs: Mr. Bond,
Chairman Duffy, Mr. Penrose, Mr. Turnbull, Mr. Zagra, Vice Chairman
Zwicker, Mr. Brotzman, Mr. Noel, Mr. Branch, Recuse: Councilwoman
Paulus, Mayor Piazza. Mr. Bachi said the goal is to rebuild the house. Tear
down and start over. Improve the frontage and shift driveway for the
proposed garage with driveway so there will be no off-street parking. He
also stated that runoff will not be an issue. The house would be done in
one phase. Mr. O'Brien said there is a use variance and that the applicant
does not have a planner. They would like to install a new fence. Mr.
O’Brien asked that the sewer inspection be completed for connections. No
Shade tree removal. Motion was made by Mr. Penrose and second by Mr.
Branch to accept expert witness James Guerra. Yeahs: Mr. Bond,
Chairman Duffy, Mr. Penrose, Mr. Turnbull, Mr. Zagra, Vice Chairman
Zwicker, Mr. Brotzman, Mr. Noel, Mr. Branch, Recuse: Councilwoman
Paulus, Mayor Piazza. Mr. Guerra has qualifications as an architect.
Building would be made a little longer. He talked about the variances.
There were no public comments on this application. Chairman Duffy has
concerns about the number of rentals in the town. Vice-Chairman has the
same concerns. Exhibits: A-1 Mr. Bachi, A-2 Mr. Guerra, A-3 Site Plan, A-
4 Architectural Renderings, Exhibit A-5 Floor Plan. Motion was made by
Mr. Brotzman and second by Mr. Branch for approval of the D variance.



Yeahs: Mr. Bond, Mr. Branch, Mr. Brotzman Nays: Mr. Zagra, Mr.
Penrose Mr. Turnbull, Mr. Noel, Vice- Chairman Zwicker, Chairman Duffy.
Recuse: Councilwoman Paulus, Mayor Piazza. Vote of 3- 6 This
applicant did not pass.

Correspondence: None

New Business: Public Hearing on the draft version of the re-examination
of the Town of Phillipsburg Masterplan. Vice Chairman Zwicker, Mr. Bond
and Mr. O'Brien are on the sub-committee for the re-examination and
would like to carry until next meeting on 12/19/24.Motion made by Vice-
Chairman Zwicker and second by Mr. Zagra to carry. Yeahs: Mr. Bond,
Chairman Duffy, Mr. Penrose, Mayor Piazza, Mr. Turnbull, Mr. Zagra, Vice
Chairman Zwicker, Mr. Brotzman, Mr. Noel, Mr. Branch, Councilwoman
Paulus

Bill’s List: Chairman Duffy wanted clarification about how Attorney is paid
for Historical Commission work. Attorney Wilhelm said he was in contact
with Attorney Wenner on the issue of 382-384 South Main Street being in
the Historical Zone. Approval for Bill was motioned by Vice-Chairman
Zwicker and second by Councilwoman Paulus. Yeahs: Mr. Bond, Chairman
Duffy, Mr. Penrose, Mayor Piazza, Mr. Turnbull, Mr. Zagra, Vice Chairman
Zwicker, Mr. Brotzman, Mr. Noel, Mr. Branch, Councilwoman Paulus

Old Business: None

Public Comment: Joan Pierce would like to know when the apartment
was approved for 382-384 first floor apartment on the other side of the
one that is with the board now. Attorney Wilhelm said that it could be in
violation of zoning, and it will be followed up on. Mr. Morissette told
Chairman Duffy he did not hear about draft of the masterplan and that it is
a big thing. Attorney Wilhelm said it is a work in progress and will have
more information for the next meeting. Mr. Morissette asked if the
masterplan is in a public setting and Attorney Wilhelm said yes. There will
be a vote unless it is carried. Mr. Morisette also talked about signs for
truck traffic and how many trucks have been stopped at the free bridge.
Mayor Piazza said it is not only large trucks that are stopped but all



different size trucks have been turned away. He also talked about the
warehouse on the riverfront.

Executive Session: None

Adjournment: Motion was made by Mayor Piazza and second by Mr. Zagra
to adjourn the meeting. Yeahs: Mr. Bond, Chairman Duffy, Mr. Penrose,
Mayor Piazza, Mr. Turnbull, Mr. Zagra, Vice Chairman Zwicker, Mr.
Brotzman, Mr. Noel, Mr. Branch, Councilwoman Paulus

Submitted by Kelly Lefler Land Use Secretary



