TOWN OF PHILLIPSBURG LAND USE BOARD RESOLUTION NO. 2024-03

RESOLUTION DENYING USE VARIANCE IN MATTER NO. 2024-002

HAROLD H. RUIZ - Applicant/Owner
88 Heckman Street
Phillipsburg, New Jersey 08865

Block 1318, Lot 1
88 Heckman Street

Application #2024-002

WHEREAS, Harold H. Ruiz (“Applicant”) applied to the Town of Phillipsburg Land Use Board
(“Board”) for Preliminary and Final Conventional/Major Site Plan Approval under the “Town of
Phillipsburg’s Site Plan Ordinance of 1979,” pursuant to N.J.S. 40:55D-51; Use Variance Approval
pursuant to N.J.S. 40:55D-70(d); Bulk Variance Approval pursuant to N.J.S. 40:55D-70(c); and any and all
design exceptions and/or waivers for certain improvements to the residential property owned by the
Applicant, identified on the Town Tax Map as Block 1318, Lot 1, with a street address of 88 Heckman
Street, Phillipsburg, Warren County, New Jersey, located in the Town’s R-50 Residential Zone (“the subject
property”) to permit the replacement of the existing single family home with the construction of a two-
family home/multiple dwelling in a zone that does not allow for the same as a principal use (collectively
“the Application”); and

WHEREAS, the Board having satisfied itself that proper notice was given to neighboring property
owners and others entitled to notice, as well as publication pursuant to both the Town of Phillipsburg Code
and to N.J.S. 40:55D-12, on or about September of 2024, and having satisfied itself that it had jurisdiction
over the Application; and

WHEREAS, the Board being satisfied that the application had been made accessible to the public
by both being posted on the Town of Phillipsburg’s website and being physically available for inspection
with the Secretary of the Board; and

WHEREAS, Mayor Randy Piazza, Jr., being the Class I member of the Board, and Meliss Paulus,
being the Class III member of the Board, recused themselves entirely from consideration of this
Application; and

WHEREAS, the Applicant appeared before the Board at a regularly-scheduled meeting on
September 26, 2024, and was represented by William R. Edleston, Esq., at which time the Applicant
requested certain waivers from the Preliminary and Final Minor Site Plan checklists, said waivers being

summarized in the Board Engineer’s May 21, 2024 and September 20, 2024 review letters, and the Board



having determined by unanimous vote of the Board members present that said waivers can be granted
temporarily and the Application was determined by the Board to be complete; and
WHEREAS, a public hearing was held on November 25, 2024, where the Applicant, being
represented by William R. Edleston, Esq., presented an explanation concerning the Applicant’s intended
use of the subject property and the approvals sought and summarized the benefits of the project, fo wit, the
replacement of the existing single family home with the construction of a two-family home/multiple
dwelling in a zone that does not allow for the same as a principal use; and
WHEREAS, the Board Engineer and the Board Attorney were satisfied that the Board’s
determination of the application’s completeness, which was made on September 26, 2024, remained
accurate; and
WHEREAS, the Board has received certain documentation and reports from the Applicant, the
Board’s professional consultants and others, all of these having been given due consideration and being the
following:
A. Town of Phillipsburg — “Application for Minor or Conventional Site Plan” for Block 1318, Lot
1, dated April 25, 2024, eleven (11) pages;
B. Town of Phillipsburg Final Site Plan Checklist for Conventional Site Plan, for Block 1318, Lot
1, dated April 24, 2024, three (3) pages;
C. Town of Phillipsburg “Zoning Officer Requirement Checklist” for Block 1318, Lot 1, dated
April 24, 2024, one pagg;
D. Certification from the Collector Taxes, dated November 22, 2024, that realty taxes and sewer
payments were current;
E. Town of Phillipsburg Division of Inspections “Denial of Application,” dated May 6, 2024, one
page;
F. Architectural Drawings entitied: “Proposed Two Family Dwelling for Harold H. Ruiz at 88
Heckman Street, Phillipsburg, New Jersey,” prepared by James R. Guerra, P.A., dated April
24, 2024, consisting of two (2) sheets;
G. Zoning and Site Plan entitled: “Proposed Two Family Dwelling for Harold H. Ruiz at 88
Heckman Street, Phillipsburg, New Jersey,” prepared by James R. Guerra, P.A., dated February
29, 2024, consisting of three (3) sheets;
H. Preliminary and Final Site Plan entitled: “Preliminary and Final Ste Plan Tax Lot 1, Block 1318
Township of Phillipsburg, Warren County, New Jersey,” prepared by Joseph N. Bachi, P.E.,
of EKA Associates, P.A., dated August 14, 2024, consisting of four (4) pages;



I8

J.

Boundary and Topographical Survey for Tax Lot 1, Block 1318 Township of Phillipsburg,
Warren County, New Jersey,” prepared by Wayne K. Applegate, PLS, of EKA Associates,
P.A., dated July 27, 2024, consisting of one page; and

Town of Phillipsburg Fire Chief letter dated September 6, 2024; and

WHEREAS, the Board has considered the review letters of the Board Engineer dated May 21,

2024, and September 20, 2024, the contents of which the Board adopts and incorporates its finding of fact

by reference herein; and

WHEREAS, the Applicant is requesting the following variances from the Town Ordinances:

1.

A “d’ use variance, pursuant to N.J.S. 40:55D-70(d)(1), to permit a two-family home in the R-
50 Residential Zone, where the same is prohibited as a principal use by L.O. 625-47 and L.O.
625-51;

A “c” variance, pursuant to N.J.S. 40:55D-70(c), to permit lot frontage on Heckman Street of
approximately thirty and one-half feet (30.5") where L.Q. 625-8(B) and L.O. 625-80 require
seventy-five feet (75°) of lot frontage;

A “c” variance, pursuant to N.J.S. 40:55D-70(c), to permit lot frontage on Stockton Street of
approximately thirty and one-half feet (30.5”) where L.O. 625-8(B) and L.O. 625-80 require
seventy-five feet (75°) of lot frontage;

A “c” use variance, pursuant to N.J.S. 40:55D-70(c)(1), to permit a front yard setback on
Heckman Street of approximately seventeen and nine-tenths feet (17.9”) where L.O. 625-8(E)
and L.O. 625-80 require a minimum of twenty-five feet (25°);

A “c” use variance, pursuant to N.J.S. 40:55D-70(c)(1), to permit a front yard setback on
Stockton Street of approximately five feet (5°) where L.O. 625-8(E) and L.O. 625-80 require a
minimum of twenty-five feet (25°);

A “c” use variance, pursuant to N.J.S. 40:55D-70(c)(1), to permit a front yard setback on
Railroad Street of approximately five feet (5°) where L.O. 625-8(E) and L.O. 625-80 require a
minimum of twenty-five feet (257);

A “c” use variance, pursuant to N.J.S. 40:55D-70(c)(1), to permit a side yard setback of
approximately three and fifty-eight one hundredths feet (3.58”) where L.O. 625-8(E) and L.O.
625-80 require a minimum of ten feet (10); and

A “¢” variance, pursuant to N.J.S. 40:55D-70(c), to permit lot coverage of forty-seven percent

(47%) where only thirty percent (30%) is permitted by L.O. 625-8(C) and L.O. 625-80; and

WHEREAS, the Applicant is not requesting any permanent design waivers from the Town

Ordinances; and



WHEREAS, on September 26, 2024, the Board’s engineer, the Board’s attorney and the
Applicant’s attorney discussed the temporary waivers from the Town’s Major Site Plan checklist which
were requested by the Applicant and which are referenced in the Board engineer’s May 21, 2024 and
September 20, 2024 letters and further recommended that the Board grant temporary waivers from the
Town’s Preliminary Major Site Plan Checklist, as outlined in the September 20, 2024 letter to items 2j, 2k,
21, 2m and 2n; and grant temporary waivers from the Town’s Final Major Site Plan Checklist, as outlined
in the September 20, 2024 letter to items 3t and 3u; and

WHEREAS, by unanimous vote on September 26, 2024, the Board granted the temporary waivers
referenced above, by unanimous voice and the application was deemed complete and reaffirmed the same
on November 25, 2024; and

WHEREAS, before the testimony of the Applicant’s witnesses on November 25, 2024, the Board’s
engineer again discussed the waivers from the Town’s Site Plan checklist which was requested by the
Applicant and which are referenced in the Board engineer’s May 21, 2024 and September 20, 2024 letters
and further recommended that the Board grant temporary waivers from the Town’s Preliminary Major Site
Plan Checklist, as outlined in the September 20, 2024 letter to items 2j, 2k, 21, 2m and 2n; and grant
temporary waivers from the Town’s Final Major Site Plan Checklist, as outlined in the September 20, 2024
letter to items 3t and 3u; and

WHEREAS, the Applicant presented the sworn testimony of the following individuals on
November 25, 2024

1. Harold H. Ruiz, who is the Applicant principal;

2. Joseph N. Bachi, P.E., C.M.E., who is the Applicant's engineer; and

3. James R. Guerra, P.A., who is the Applicant’s architect; and

WHEREAS, the following documents were marked as Exhibits at the September 26, 2024, and
November 25, 2024 hearings and were discussed and testified to by the Applicant’s witnesses. These are
now included as part of the record:

1. Exhibit “A-1”: Curriculum Vitae of Joseph N. Bachi, P.E., CM.E,;

2. Exhibit “A-2”: Curriculum Vitae of James R. Guerra, P.A, - subsequently supplied;

3. Exhibit “A-3": Zoning and Site Plan entitled: “Proposed Two Family Dwelling for Harold H.

Ruiz at 88 Heckman Street, Phillipsburg, New Jersey,” prepared by James R. Guerra, P.A.,
dated February 29, 2024, consisting of three (3) sheets; and

4. Exhibit “A-4”: Architectural Drawings entitled: “Proposed Two Family Dwelling for Harold

H. Ruiz at 88 Heckman Street, Phillipsburg, New Jersey,” prepared by James R. Guerra, P.A.,
dated April 24, 2024, consisting of two (2) sheets; and



WHEREAS, the Applicant’s first witness was Harold H. Ruiz, who was sworn, and is the
Applicant. He testified that he owns the subject property site and that an electrical house fire rendered his
single family home uninhabitable and that he was seeking to rebuild a two-family home on the site
consistent with the Site Plan and that he was not seeking any off-street parking, and

WHEREAS, the Chairman then asked the Board members if they had any additional questions of
Mr. Ruiz and none were asked; and

WHEREAS, Mr. Ruiz’ testimony was concluded and, especially in light of the Board Engineer’s
comments and review, the Board did not have any additional questions or comments for this witness; and

WHEREAS, the Applicant next offered Joseph N. Bachi, P.E., CM.E., as a witness, who is a
licensed professional engineer, whose C.V. was marked as Exhibit “A-1.“ He testified very briefly about
his education and experience. Given his testimony and his C.V., Mr. Bachi’s was recognized by the Board
as an engineering expert. Mr. Bachi testified generally about the Site Plan and in so doing referenced all
sheets of the Site Plan. He confirmed the Applicant is seeking to rebuild a two-family home on a site which
formerly housed a single-family home. Mr. Bachi acknowledged that the bulk “c” variances identified by
the Town’s Engineer were accurate. However, he characterized the variances as existing non-conforming
uses, and improvements thereon, despite the fact that the house was destroyed. Mr. Bachi stated that a new
driveway is proposed on site. He stated that there will not be any lighting added that is beyond standard
house lighting. Mr. Bachi testified that the Applicant was seeking one permanent design waiver related to
sidewalks and further acknowledged that the Board did not have any jurisdiction over sidewalk waivers and
that issue must be raised with the Town Council; and

WHEREAS, the Chairman then asked the Board members if they had any additional questions and
there were some questions from the Board regarding what the Applicant’s intentions were and with regard
to the bulk variances not being expansions of non-conforming uses due to the destruction of the home. Mr.
Zwicker commented that he did not like the fact that a two-family home would result in at least one
residential tenancy and opined that there are an excessive number of residential rental units in Town; and

WHEREAS, Mr. Bachi’s testimony was concluded and, especially in light of the Board Engineer’s
comments and review, the Board did not have any additional questions or comments; and

WHEREAS, the Applicant next offered James R. Guerra, as a witness, who is an architect, whose
C.V. was to be marked as Exhibit “A-2,” upon receipt after the hearing. He testified very briefly about his
education and experience and stated that he has been a licensed architect since 1973 in New Jersey and
Pennsylvania and has been a licensed planner in both States since approximately 1975. The Board attorney
then probed further regarding his experience and obtained sufficient answers. Given his testimony, Mr.

Guerra was recognized by the Board as an architectural expert. As to the building designs specifically, Mr.



Guerra’s testimony was limited. He could not state with any degree of certainty the building height and the
floor area dimensions, but referenced the drawings; and

WHEREAS, the Chairman then asked the Board members if they had any additional questions and
none were asked; and

WHEREAS, Mr. Guerra’s testimony was concluded and, especially in light of the Board
Engineer’s comments and review, the Board did not have any additional questions or comments; and

WHEREAS, the Applicant did not offer any additional witnesses, documents or evidence; and

WHEREAS, the Board attorney inquired whether the Applicant wished to present planning
testimony or wished to seek a continuance to produce planning testimony at a later date, the Applicant
declined; and

WHEREAS, Mr. Edleston made some general arguments that he believed the Application is
consistent with purposes e, g and i of New Jersey’s “Municipal Land Use Law” (“MLUL”), N.J.S. 40:55D-
2, el seq.; and

WHEREAS, the Chairman opened the application to public comment and there was none.
Chairman Duffy then closed the public comment portion of the hearing; and

WHEREAS, the Board did not have any further inquiry; and

WHEREAS, some Board members then openly deliberated on the Application with some members
stating that they were opposed to the application and other members stating they were in favor; and

WHEREAS, the Board considered all of the preceding and also considered the Town’s Master
Plan, the Town’s zoning ordinances, the Town’s site plan ordinances and considered the comments and
advice of the Board’s engineer; and

WHEREAS, the Chairman called for a motion on the “d” use variance above-referenced and a
motion was made by Mr. Brotzman, and second by Mr. Branch, to approve the requested use variance
which denied as recorded below; and

WHEREAS, the “d” use variance request was denied, there was no further action taken by the

Board;



NOW THEREFORE, BE IT RESOLVED THAT the Applicant’s request for a use variance
from the “Town of Phillipsburg Zoning Ordinance,” under Chapter 625 of the Town of Phillipsburg’s
Ordinances, pursuant to N.J.S. 40:55D-70(d), to permit a two family residential use in the Town’s R-50

Residential Zone where the same is neither a permitted use pursuant to L.O. 625-47 and L.O. 625-51 nor a
permitted conditional use pursuant to L.O. 625-53, as noted above, as noted above, is hereby DENIED, on

Motion of Mr. Brotzman and Seconded by Mr. Branch:

ROLL CALL VOTE
Ayes: Mr. Brotzman, Mr. Branch and Mr. Bond.
Nays: Chairman Duffy, Mr. Zwicker, Mr. Zagra, Mr. Penrose, Mr. Turnbull and Mr. Noel.
Abstentions:  None.
Recused: Mayor Piazza and Ms. Paulus.

The foregoing Resolution memorializing the action taken by the Town of Phillipsburg Land Use
Board was duly adopted at its regular meeting on the 19" day of December, 2024, by a majority of the
aforesaid members approving the oral approval for the contents herein on November 25, 2024,
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Dated: December 19, 2024 /i
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WILLIAM DUFFY, Chai%




