TOWN OF PHILLIPSBURG LAND USE BOARD RESOLUTION NO. 2025-1

RESOLUTION GRANTING PRELIMINARY AND FINAL AMENDED
CONVENTIONAL/MAJOR SITE PLAN APPROVAL IN APPLICATION NO. 2023-004

540 MARSHALL URBAN RENEWAL, LLC - Applicant/Owner
1132 West Hamilton Street
Suite 201
Allentown, Pennsylvania 18101

Block 1005, Lot 3
540 Marshall Street

Supplemental Application #2023-4, dated October 10, 2024

WHEREAS, 540 Marshall, LLC applied to the Town of Phillipsburg Land Use Board (“Board”)
for Preliminary and Final Conventional/Major Site Plan Approval under the “Town of Phillipsburg’s Site
Plan Ordinance of 1979,” pursuant to N.J.S. 40:55D-51; Use Variance Approval pursuant to N.J.S. 40:55D-
70(d); Bulk Variance Approval pursuant to N.J.S. 40:55D-70(c); and any and all design exceptions and/or

waivers for certain improvements to the commercial property owned by Lehigh Land Holding, LLC,
identified on the Town Tax Map as Block 1005, Lot 3, with a street address of 540 Marshall Street,
Phillipsburg, Warren County, New Jersey, located in the Town’s 540M-RDP 540 Marshall Street
Redevelopment Zone (“the subject property”) to permit the construction of eighty-four (84) senior, 55+
age-restricted one bedroom housing units and a grocery store which requires renovation of the three existing
buildings on the site and erection of a fourth building of approximately six thousand three hundred and
eighty square feet (6,380 sq.) with removal and replacement of sidewalk, repair of parking area and other
ancillary site improvements (collectively “the Original Application”); and

WHEREAS, by Board Resolution No. 2023-8, dated March 23, 2023, the Board granted
Preliminary and Final Conventional/Major Site Plan Approval under the “Town of Phillipsburg’s Site Plan
Ordinance of 1979,” pursuant to N.J.S. 40:55D-51; Use Variance Approval pursuant to N.J.S. 40:55D-
70(d); Bulk Variance Approval pursuant to N.J.S. 40:55D-70(c); and any and all design exceptions and/or
waivers for the subject property as set forth in said Resolution which is incorporated by reference herein;
and

WHEREAS, on July 27, 2023, at its regularly scheduled meeting, the Town of Phillipsburg Land
Use Board undertook a preliminary investigation of whether the proposed study area known as 540 Marshall
Street, identified on the Town Tax Map as Block 1005, Lot 13, is in need of non-condemnation
redevelopment pursuant to N.J.S. 40A:12A-1, et. seq., at the request of the Town Council as set forth in the
Council’s Resolution No. 2023-99; and undertook the preliminary investigation in consultation with the

input of Town Planner and Town Engineer Timothy M. O’Brien, PE, PP, CME; and opined that the subject



property qualifies as an area in need of non-condemnation redevelopment and recommended that any action
taken by the Town Council be in conformance with the specific recommendations, if any, set forth in the
July 13, 2023 “Preliminary Investigation for Area in Need of Redevelopment: 540 Marshall Street, Block
1005, Lot 3” Report prepared by Van Cleef Engineering Associates; and

WHEREAS, by Resolution No. 2023-159, the Town Council determined that the real property and
improvements thereon known as 540 Marshall Street, identified on the Town Tax Map as Block 1005, Lot
13, is in need of non-condemnation redevelopment pursuant to N.J.S. 40A:12A-1, et. seq.,

WHEREAS, on February 22, 2024, at its regularly scheduled meeting, the Town of Phillipsburg .
Land Use Board undertook an investigation of whether the proposed zoning standards for the 540 Marshall
Street Redevelopment Zone, identified on the Town Tax Map as Block 1005, Lot 13, are consistent with
the Town’s Master Plan and the Town’s zoning ordinances at the request of the Town Council as set forth
in the Council’s Resolution No. 2024-03; and undertook the preliminary investigation in consultation with
the input of Town Planner and Town Engineer Timothy M. O’Brien, PE, PP, CME; and opined that the
proposed zoning standards for the subject property are consistent with the Town’s Master Plan and its
zoning ordinances, provided that the Council adopts the recommendations, if any, set forth in the February
7, 2024 Letter prepared by Van Cleef Engineering Associates; and

WHEREAS, by Resolution No. 2024-03, the Town Council approved and adopted the 540M-RDP
540 Marshall Street Redevelopment Zone and further approved design standards and zoning ordinances
which are consistent with the Town’s Master Plan and zoning ordinances; and

WHEREAS, 540 Marshall Urban Renewal, LLC (“Applicant”) has applied to the Town of
Phillipsburg Land Use Board (“Board™) for Amended Preliminary and Final Conventional/Major Site Plan
Approval under the “Town of Phillipsburg’s Site Plan Ordinance of 1979,” pursuant to N.J.S. 40:55D-51;
Use Variance Approval pursuant to N.J.S. 40:55D-70(d); Bulk Variance Approval pursuant to N.J.S.
40:55D-70(c); and any and all design exceptions and/or waivers for certain improvements to the commercial
property which it owns and identified on the Town Tax Map as Block 1005, Lot 3, with a street address of
540 Marshall Street, Phillipsburg, Warren County, New Jersey, located in the 540M-RDP 540 Marshall
Street Redevelopment Zone (“the subject property™) to permit the construction of eighty-four (84) senior,
55+ age-restricted one bedroom housing units and a six thousand three hundred and eighty square foot
(6,380 sq.) grocery store with removal and replacement of sidewalk, repair of parking area and other
ancillary site improvements (collectively “the Revised Application™); and

WHEREAS, the Board having satisfied itself that proper notice was given to neighboring property
owners and others entitled to notice, as well as publication pursuant to both the Town of Phillipsburg Code
and to N.J.S. 40:55D-12, on or about January of 2025, and having satisfied itself that it had jurisdiction

over the Revised Application; and



WHEREAS, the Board being satisfied that the Revised Application had been made accessible to
the public by both being posted on the Town of Phillipsburg’s website and being physically available for
inspection with the Secretary of the Board; and

WHEREAS, the Applicant appeared before the Board at a regularly-scheduled meeting on
November 25, 2024, and was represented by John W. Ferraro, Esq., at which time the Applicant requested
certain waivers from the Preliminary and Final Conventional/Major Site Plan checklists as set forth below,
said waivers being summarized in the Board Engineer’s November 22, 2024 review letter, and the Board
having determined by unanimous vote of the Board members present that said waivers can be granted
temporarily and the Application was determined by the Board to be complete; and

WHEREAS, a public hearing was held on January 23, 2025, where the Applicant, being
represented by Joseph W. Ferraro, Esq., presented an explanation concerning the Applicant’s proposed
revisions to the existing Site Plan approval and summarized the benefits of the project, o wir, the
construction of eighty-four (84) one bedroom age 55+ age-restricted housing units and a six thousand three
hundred and eighty square foot (6,380 sq.) grocery store with removal and replacement of sidewalk, repair
of parking area and other ancillary site improvements; and

WHEREAS, the Board Engineer and the Board Attorney were satisfied that the Board’s
determination of the application’s completeness, which was made on November 25, 2024, remained
accurate; and

WHEREAS, the Board has received certain documentation and reports from the Applicant, the
Board’s professional consultants and others, all of these having been given due consideration and being the
following:

A. Town of Phillipsburg — “Application for Minor or Conventional Site Plan” for Amended Site

Plan for Block 1005, Lot 3, dated October 10, 2024;
B. Town of Phillipsburg Preliminary Site Plan Checklist for Conventional Site Plan;

O

Town of Phillipsburg Final Site Plan Checklist for Conventional Site Plan;

D. Certification from the Collector Taxes, dated December 9, 2024, that realty taxes and sewer
payments were current;

E. August 29, 2024 compliance review letter from Insite Engineering, LLC — which addresses

issues raised in Board Resolution No. 2023-8;

“Will Serve” letter from Elizabethtown Gas, dated June 14, 2024,

“Will Serve” letter from JCP&L, dated June 14, 2024;

“Will Serve” letter from Verizon, dated June 14, 2024;

L o™

[

Site Plan entitled: “Amended Preliminary & Final Major Site Plan for Proposed Apartment
Buildings and Grocery Store, Block 1005, Lot 3, Tax Map Sheet #10, 540 Marshall Street,



Philipsburg, Warren County, NJ” prepared by Insite Engineering, LLC, dated August 28, 2024,
consisting of thirteen (13) sheets;

Architectural Drawings entitled: “Proposed Apartment Buildings to be Located at 540 Marshall
Street, Phillipsburg, NJ,” prepared by ECO Architects, LLC, dated September 22, 2022, and
revised on August 13, 2024, consisting of four (4) sheets;

Architectural Drawings entitled: “Proposed Apartment Buildings to be Located at 540 Marshall
Street, Phillipsburg, NJ,” prepared by ECO Architects, LLC, dated May 19, 2023, consisting

of seven (7) sheets; and

L. Letter from Town of Phillipsburg Fire Chief dated November 19, 2024; and
WHEREAS, the Board has considered the review letters of the Board Engineer dated November

22,2024, and December 12, 2024, the contents of which the Board adopts and incorporates its finding of

fact by reference herein; and

WHEREAS, the Applicant is requesting the following variances from the Town Ordinances:

I.

A ““c” use variance, pursuant to N.J.S. 40:55D-70(c)(2), so as not to erect screening or buffers
between residential parking areas and non-residential parking areas, where the same is required
by L.O. 625-25(C);

A ““c” use variance, pursuant to N.J.S. 40:55D-70(c)(2), to permit parking areas in the front
yard setback, where the same is prohibited by L.O. 625-26(A); and

A “c” use variance, pursuant to N.J.S. 40:55D-70(c)(2), so as not to construct designated

loading spaces where there is use or distribution of materials or merchandise in motor vehicles,

where the same is required by L.O. 625-31; and

WHEREAS, the Applicant is requesting the following permanent design waivers from the Town

Ordinances:

1.

A waiver from the requirement that all existing and proposed signs, utility poles and their size,
type of construction and location be shown on the Site Plan as required by L.O. 510-
T(O)GB)X(D;

A waiver from the requirement that the location of all existing buildings, drainage and parking
areas within two hundred feet (200°) of the site be shown on the Site Plan as required by L.O.
510-11(CY3)(h);

A waiver from the requirement that the location of all existing and proposed sidewalks,
driveways, fences, retaining walls, parking space areas and the layouts thereof and all off-street
loading areas together with dimensions of all the foregoing on the site and within one hundred

feet (100°) of the site be shown on the Site Plan as required by L.O. 510-11(C)(3)(1); and



4. A waiver from the requirement that the plans and profiles of all streets adjoining the property
for a distance of five hundred feet (500°) of either direction of the site be shown on the Site
Plan as required by L.O. 510-11(C)(3)(p); and

WHEREAS, on November 25, 2024, the Board’s engineer, the Board’s attorney and the
Applicant’s attorney discussed the temporary waivers from the Town’s Site Plan checklist which were
requested by the Applicant and which are referenced in the Board engineer’s November 22, 2024 letter and
further recommended that the Board grant temporary waivers from the Town’s Preliminary Site Plan
Checklist, as outlined in the November 22, 2024 letter to items 2a, 2c¢, 2e, 2f, 2g, 2i, 2j, 2k, 2m and 2n; and
grant temporary waivers from the Town’s Final Site Plan Checklist, as outlined in the November 22, 2024
letter to items 3a through 3v inclusive; and

WHEREAS, by unanimous vote on November 25, 2024, the Board granted the temporary waivers
referenced above, by unanimous voice and the application was deemed complete and reaffirmed the same
on January 23, 2025; and

WHEREAS, before the testimony of the Applicant’s witnesses on January 23, 2025, the Board’s
engineer again discussed the waivers from the Town’s Site Plan checklist which was requested by the
Applicant and which are referenced in the Board engineer’s November 22, 2024, and December 12, 2024
letters and further recommended that the Board grant temporary waivers from the Town’s Preliminary Site
Plan Checklist, as outlined in the November 22, 2024 and December 12, 2024 letters to items 2a, 2c¢, 2e, 2f,
2g, 2i, 2j, 2k, 2m and 2n; and grant temporary waivers from the Town’s Final Site Plan Checklist, as
outlined in the November 22, 2024 and December 12, 2024 letters to items 3a through 3v inclusive; and

WHEREAS, the Applicant presented the sworn testimony of the following individuals on January
23,2025:

1. Christopher Bednarski, P.E., who is the Applicant’s engineer; and

2. Emanuel Obiora, who is the Applicant’s architect; and

WHEREAS, the following documents were marked as exhibits at the November 25, 2024, and
January 23, 2025 hearings and were discussed and testified to by the Applicant’s witnesses. These are now
included as part of the record:

1. Exhibit “A-1:” Curriculum Vitae of Christopher Bednarski, P.E.;

2. Exhibit “A-2”: Aerial Exhibit — Existing Conditions of 540 Marshall Street;

3. Exhibit “A-3": Aerial Exhibit — Proposed Conditions of 540 Marshall Street;

4. Exhibit “A-4": Rendered Site Layout Plan — 540 Marshall Street; and

5. Exhibit "A-5”: Memorandum of summary changes from prior site plan approval to proposed

amended site plan, prepared by Insite Engineering, dated January 23, 2025; and



WHEREAS, the Applicant first witness was Christopher Bednarski, P.E., who after being sworn,
was accepted upon motion and approved by voice vote as an engineering expert by the Board based upon
his education, training, knowledge and experience and his Curriculum Vitae marked as Exhibit “A-1.” Mr.
Bednarski testified regarding the proposed designs, alterations, and uses of the property. Before his
testimony, Mr. Bednarski offered the following colorized exhibits version of the Aerial Exhibit — Existing
Conditions of 540 Marshall Street Site Plan which was marked as Exhibit “A-2;” and Aerial Exhibit —
Proposed Conditions of 540 Marshall Street which was marked as Exhibit “A”-3;” and Rendered Site
Layout Plan — 540 Marshall Street which was marked as Exhibit “A-4;” and Memorandum of summary
changes from prior site plan approval to the proposed amended site plan which was marked as Exhibit “A-
5.” All exhibits were dated January 23, 2025. Mr. Bednarski identified the tax map lot of the property and
stated the property is currently not in use. He identified the size of the property and its’ location. He stated
the amended application seeks to modify the prior site plan approval by proposing a singular building of
six thousand three hundred and eighty square feet (6380° sq.) with a grocery store on the ground floor and
residential units on the two other floors and a connection of the existing buildings for residential units. Mr.
Bednarski also stated that the purpose of the amendment is to connect the buildings which were approved
in the original site plan into one building with the same number of units, to wit, eighty-four (84) and without
any additional parking spaces. He described the proposed building as more cohesive and more attractive.
He stated that there are minor site improvements for parking, lighting, landscaping, sewer and water to
make the property use more functional and safer. Mr. Bednarski stated that connecting the three existing
buildings into one building requires an additional three thousand and eighty-four square feet (3,084 sq.)
the building square footage from what was previously approved. He stated that the individual unit area
square footage will vary between four hundred and eight-three square feet (483’ sq.) and five hundred and
ninety square feet (590 sq.). He testified that the building height will be approximately fifty-one feet (51°)
on average which is below the fifty-five feet (55) previously approved. Mr. Bednarski stated that there are
no proposed changes to the approved signage and that all signage and lighting will comply with the Town’s
ordinances. He testified that one hundred and five (105) parking spaces are needed to meet the proposed
residential and retail demand. He stated that one hundred and two (102) parking spaces were previously
approved which included four (4) ADA-compliant spaces. He testified that the Applicant is proposing one
hundred and nine (109) parking spaces with an eleven (11) space electrical vehicle credit. Mr. Bednarski
continued that current state regulations require that a mixed-use building have fifteen percent (15%) of its’
parking spaces designated for electrical vehicles. He stated fifteen percent (15%) of the one hundred and
five (105) required parking spaces is sixteen (16) electrical vehicle parking spaces which is what is
proposed. He stated that the electrical vehicle parking spaces are proposed to be distributed evenly all

around the parking area. Mr. Bednarski anticipates that vehicular traffic will be customary residential



vehicles. However, he stated that there will be regular box truck traffic for food deliveries and when
residence move into the property and that on occasion there would be large truck food deliveries. He
testified that the amended site plan proposes two eighteen-foot (18’) by eighteen-foot (18°) refuse
enclosures without rollout dumpsters in the parking area which will be used for residential and commercial
waste, and which will be serviced by private refuse collection during “off-hours.” Mr. Bednarski testified
that the Applicant will seek approval from the Town’s police and fire departments in order to address any
concerns with proposed site plan. He stated that the amended site plan calls for sidewalks on all sides of the
property’s perimeter and in the interior of site. As to the ADA-compliant internal traffic route on site, Mr.
Bednarski stated there is a fully looped sidewalk on the property which directly connects the residential
units and the proposed grocery store. He stated, as a condition of approval, the Applicant will ensure that
all sidewalk grading and sidewalk access is easily available to everyone. He stated that the proposed
amended site plan does not disturb more than one acre and does not increase impervious coverage by more
than one-fourth of an acre which means the proposal is not a major development under the DEP standards.
Mr. Bednarski testified that the current conditions have sixty-one and one-tenth percent (61.1%) impervious
coverage. He stated that the increase in impervious coverage is approximately eight thousand six hundred
square feet (8,600° sq.). As a result, he stated that the impervious coverage area meets the zoning
requirements and does not conflict with DEP regulations. He stated that the property is not located in a
flood zone and that there will not be significant stormwater run-off on site. Mr. Bednarski stated that the
existing utility services will be maintained and are readily available. As for lighting of the site, there are
fifteen (15) pole mounted lights at heights of twenty feet (20°) and twenty-five feet (25°) in the parking
areas; fourteen (14) building mounted lights; and seven (7) bollard lights which is a deviation from the prior
approval, and which is now compliant with the Town’s lighting ordinances. As for landscaping, Mr.
Bednarski testified that there are twenty-eight (28) shade trees and ninety-eight (98) shrubs proposed on
the site and that all disturbed areas will be top-soiled and seeded as necessary. Mr. Bednarski stated that the
Applicant will seek approval from the following agencies — Phillipsburg sewer, Town Police Department,
Town Fire Department and the Warren County Planning Board. He stated that there will be a ground-
mounted generator unit and a ground-mounted air conditioning unit which will service only the first-floor
commercial unit. He also testified that a grocery cart corral will be constructed. As for existing easements
on the property, they will remain and will not be affected. Mr. Bednarski identified those easements as three
(3) site triangle easements and one utility easement. Mr. Bednarski then commented on the bulk variances
which were previously granted and whether the same were necessary under the amended site plan. As for
the parking space variance, he stated that is being removed as the proposed parking spaces are ordinance
compliant. Next, as to the variance for no loading spaces provided, he stated that variance remains as there

is no change from the prior approval to current proposal. Third, he stated there is no change to the variance



which allows front yard parking. Fourth, as for the minimum floor area variance in the residential units, he
testified that has been removed as all proposed residential units exceed four hundred and fifty square feet
(450’ sq.). Fifth, he stated that the front yard setback variance has been removed under the amended
application. Mr. Bednarski addressed construction phasing by stating that the Applicant intends to complete
the unit with the proposed grocery store and the residential units above prior to constructing the residential
units. The Board attorney then sought and 6btained clarification regarding the bulk variances that the
Applicant is seeking. The Board engineer then asked the Applicant if the owner had any interest in adjacent
properties which Mr. Ferraro confirmed that he does not. Mr. Bednarski’s testimony was completed; and

WHEREAS, the Chairman then asked the Board members if they had any questions and a few
were asked and answered to the satisfaction of the Board members; and

WHEREAS, Mr. Bednarski’s testimony was concluded and, especially in light of the Board
Engineer’s comments and review, the Board did not have any additional questions or comments; and

WHEREAS, the Applicant next offered Emanuel Obiora, as a witness, who is an architect, whose
C.V. was previously marked as an exhibit at the hearing on the original site plan application. A motion was
made to continue to accept Mr. Obiora as an architectural expert which was approved by voice vote. He
testified very briefly and stated that Mr. Bednarski’s testimony addressed much of what he might testify to.
He further stated that by connecting the buildings into one it allows for larger residential units and larger
elevators which can accommodate more, for example, an emergency services stretcher; and

WHEREAS, the Chairman then asked the Board members if they had any additional questions and
none were asked; and

WHEREAS, Mr. Obiora’s testimony was concluded and, especially in light of the Board
Engineer’s comments and review, the Board did not have any additional questions or comments; and

WHEREAS, the Chairman then asked the Board members if they had any questions and none were
asked; and

WHEREAS, the Applicant did not offer any additional witnesses, documents or evidence; and

WHEREAS, the Chairman opened comment to the public and there were two brief comments. One
person had some questions with regard to stormwater management which the Board Engineer was able to
answer to his satisfaction. The other person inquired whether the grocery store would be open to the general
public which was confirmed. The person also inquired whether the residential units are proposed to be
income restricted and was advised that the only restriction is age 55+. As there was no further comment,
the Chairman closed the public comment portion of the hearing; and

WHEREAS, the Board did not have any further inquiry; and



WHEREAS, the Board considered all of the preceding and also considered the Town’s Master

Plan, the Town’s zoning ordinances, the Town’s site plan ordinances and considered the comments and

advice of the Board’s engineer; and

WHEREAS, the Chairman called for a motion on the Application for Revised Conventional/Major

Site Plan Approval which was made by Mr. Brotzman, and seconded by Mr. Penrose, to grant approval, as

recorded below; and

NOW THEREFORE, as a result of the Applicant’s presentation, testimony and exhibits presented

by the Applicant’s witnesses as aforesaid and the documentation submitted, the Board finds as follows:

1.
2.

That the subject property is located in the Town of Phillipsburg B-2 Business Zone.

That N.J.S. 40:55D-1, et. seq., the “New Jersey Municipal Land Use Law,” provides for review
and approval of Minor and Conventional/Major Preliminary and Final Site Plans by the Board.
That the “Town of Phillipsburg’s Site Plan Ordinance of 1979” provides for review and approval
of all development applications, pursuant to L.O. 510-1, et. segq.

That the Applicant must obtain Preliminary and Final Conventional/Major Site Plan Approval from
the Board before it develops the subject property.

That the Board has the authority to grant waivers from the provisions of Chapter 510 of the Town
of Phillipsburg’s Ordinances, fo wit, the “Town of Phillipsburg’s Site Plan Ordinance of 1979,”
pursuant to N.J.S. 40:55D-51.

N.J.S. 40:55D-51(b) states: “The planning board when acting upon applications for preliminary
site plan approval shall have the power to grant such exceptions from the requirements for site plan
approval as may be reasonable and within the general purpose and intent of the provisions of the
site plan review and approval of an ordinance adopted pursuant to this article, if the literal
enforcement of one or more provisions of the ordinance is impracticable or will exact undue
hardship because of peculiar conditions pertaining to the land in question.”

That a waiver, or an exemption, is an acknowledgment by the Board that conditions of the property
are satisfactory and meet the requirements of the Town of Phillipsburg Ordinances

That waivers from the “Town of Phillipsburg’s Site Plan Review Ordinance of 1979” requirements
be granted as to the items noted above, and contained in the Board Engineer’s letters dated
November 22, 2024, December 12, 2024, as more particularly set forth herein this Resolution.
That the Board has authority to grant variances from the provisions of N.J.S. 40:55D-1, et. seq., the
“New Jersey Municipal Land Use Law,” pursuant to N.J.S. 40:55D-70 and pursuant Section 555-
22 of the “Town of Phillipsburg’s Site Plan Review Ordinance of 1979.”



10. That a variance is a deviation from the strict application of Chapter 625 of the Town of

11.

12.

13.

14.

Phillipsburg’s Ordinances, fo wit, the “Town of Phillipsburg Zoning Ordinance,” as set forth therein
pursuant to N.J.S. 40:55D-62, et. seq., and the regulations established thereto.

That by Board Resolution No. 2023-8, dated March 23, 2023, the Board granted Preliminary and
Final Conventional/Major Site Plan Approval under the “Town of Phillipsburg’s Site Plan
Ordinance of 1979,” pursuant to N.J.S. 40:55D-51; Use Variance Approval pursuant to N.J.S.
40:55D-70(d); Bulk Variance Approval pursuant to N.J.S. 40:55D-70(c); and any and all design
exceptions and/or waivers for the subject property as set forth in said Resolution which is
incorporated by reference herein.

That on July 27,2023, at its regularly scheduled meeting, the Town of Phillipsburg Land Use Board
undertook a preliminary investigation of whether the proposed study area known as 540 Marshall
Street, identified on the Town Tax Map as Block 1005, Lot 13, is in need of non-condemnation
redevelopment pursuant to N.J.S. 40A:12A-1, et. seq., at the request of the Town Council as set
forth in the Council’s Resolution No. 2023-99; and undertook the preliminary investigation in
consultation with the input of Town Planner and Town Engineer Timothy M. O’Brien, PE, PP,
CME; and opined that the subject property qualifies as an area in need of non-condemnation
redevelopment and recommended that any action taken by the Town Council be in conformance
with the specific recommendations, if any, set forth in the July 13, 2023 “Preliminary Investigation
for Area in Need of Redevelopment: 540 Marshall Street, Block 1005, Lot 3” Report prepared by
Van Cleef Engineering Associates.

That by Resolution No. 2023-159, the Town Council determined that the real property and
improvements thereon known as 540 Marshall Street, identified on the Town Tax Map as Block
1005, Lot 13, is in need of non-condemnation redevelopment pursuant to N.J.S. 40A:12A-1, er.
seq.

That on February 22, 2024, at its regularly scheduled meeting, the Town of Phillipsburg Land Use
Board undertook an investigation of whether the proposed zoning standards for the 540 Marshall
Street Redevelopment Zone, identified on the Town Tax Map as Block 1005, Lot 13, are consistent
with the Town’s Master Plan and the Town’s zoning ordinances at the request of the Town Council
as set forth in the Council’s Resolution No. 2024-03; and undertook the preliminary investigation
in consultation with the input of Town Planner and Town Engineer Timothy M. O’Brien, PE, PP,
CME; and opined that the proposed zoning standards for the subject property are consistent with
the Town’s Master Plan and its zoning ordinances, provided that the Council adopts the
recommendations, if any, set forth in the February 7, 2024 Letter prepared by Van Cleef

Engineering Associates.
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15.

16.

17.

I8.
19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

That by Resolution No. 2024-03, the Town Council approved and adopted the 540M-RDP 540
Marshall Street Redevelopment Zone and further approved design standards and zoning ordinances
which are consistent with the Town’s Master Plan and zoning ordinances.

That the subject property has been in a state of disrepair and has not been used for many years.
That the granting of the Amended Site Plan will improve the property aesthetically, economically
and environmentally.

That the granting of the Amended Site Plan will not harm the public at all.

That the granting of the variances will not adversely affect the adjacent properties and surrounding
area.

That the granting of the Amended Site Plan is beneficial to the Town as the intended use of the
property will benefit a significant portion of the Town’s population which does not have readily
available access to a grocery store.

That senior, age-restricted housing is inherently beneficial to the Town.

That strict enforcement of the Town’s zoning standards would result in practical difficulties and/or
undue hardship on the Applicant and the property owner.

That the granting of the Amended Site Plan will not affect the intensity of the use of the property.
That there currently are no plans to renovate, alter or otherwise change the existing site.

That the Applicant acknowledges that any plans to renovate, alter or otherwise change the existing
site cannot take place in the absence of a further site plan application to this Board.

That the strict application of the Town’s Zoning Ordinances would result in peculiar and
exceptional practical difficulties and/or create an undue hardship to the owner of the property.
That the granting of the Amended Site Plan is not inconsistent with the Town’s Master Plan.

That the granting of the Amended Site Plan is not inconsistent with the “Town of Phillipsburg
Zoning Ordinance,” as set forth therein pursuant to N.J.S. 40:55D-62, ef. seq., and the regulations
established thereto.

That the granting of the Amended Site Plan is not inconsistent with New Jersey Municipal Land
Use Law, N.J.S. 40:55D-1, et. seq.

That the granting of the Amended Site Plan is consistent with New Jersey Municipal Land Use
Law purposes under N.J.S. 40:55D-2.

The Board concurs that, in all other respects, the condition of the property is satisfactory and meets

the requirements of the Town of Phillipsburg Ordinances.
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NOW THEREFORE, BE IT RESOLVED THAT the Applicant’s request for Amended
Preliminary and Final Conventional/Major Site Plan approval is hereby GRANTED, on Motion of Mr.
Brotzman and Seconded by Mr. Penrose:

ROLL CALL VOTE
Aves: Chairman Duffy, Mayor Piazza, Ms. Paulus, Mr. Zwicker, Mr. Noel, Mr. Penrose, Mr.

Turnbull, Mr. Zagra and Mr. Brotzman
Nays: None.
Abstentions:  None.

Recused: None.

AND IT IS FURTHER RESOLVED THAT the Applicant’s request for Amended
Conventional/Major Site Plan Approval under the “Town of Phillipsburg’s Site Plan Ordinance of 1979,”
pursuant to N.J.S. 40:55D-51; Bulk Variance Approval pursuant to N.J.S. 40:55D-70(c); and any and all
design exceptions and/or waivers for certain improvements to the property identified on the Town Tax Map
as Block 1005, Lot 3, with a street address of 540 Marshall Street, Phillipsburg, Warren County, New
Jersey, located in the Town’s 540M-RDP 540 Marshall Street Redevelopment Zone, is granted subject to
the express and unaltered conformation with the following conditions:

1. The Applicant shall be bound to comply with all comments contained in the Board
Engineer’s review letters dated November 22, 2024, and December 12, 2024, as modified at the January
23,2025 hearing, unless altered by this approval, including any comments contained in subsequent reports.
In the event that the Applicant is unable to comply with any of the Board Engineer’s requirements or
recommendations, it is understood that it reserves the right to apply to this Board for relief therefrom.

2. The Applicant shall procure, and provide copies to the Board, of all applications, licenses
and permits required by all federal, state and municipal agencies.

3. The Applicant shall schedule a pre-construction conference with the Town Engineer’s
office at least two days prior to commencement of construction.

4. The Applicant shall pay all outstanding fees and deficiencies in the review escrow account
and brings current all real estate taxes, sewer and water charges pertaining to this site before commencement
of construction.

S. The Applicant shall provide architectural plans, certified by a New Jersey licensed
architect, with building heights, floor areas, and grade elevations of all principal and accessory buildings
and structures pursuant to L.O. 510-11(C)(3)(g).

6. The Applicant shall provide “will serve” letters from all utilities which will serve the lot

pursuant to L.O. 510-11(C)(3)(k) and L.O. 510-11(D)(3)(s).
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7. The Applicant shall provide and affidavit from the owner of the property that the site plan
has been submitted with its knowledge and consent pursuant to L.O. 510-11(D)(3)(b).

8. The Applicant shall obtain all necessary easements and/or rights-of-way over property
belonging to the Town or within the Town’s right-of-way or belonging to adjacent property owners or
within adjacent property owners’ rights-of-way.

9. The Applicant shall provide a complete‘list of the site improvements by item and the
quantities thereof to be constructed along with cost estimates pursuant to L.O. 510-11(D)(3)(ee).

10. The Applicant shall apply for, and obtains, approval from all other agencies and
governmental bodies which may have concurrent jurisdiction over this project including, but not limited to,
the Town of Phillipsburg Fire Chief, the Town of Phillipsburg Chief of Police, the Town of Phillipsburg
Sewer Utility, New Jersey Department of Transportation, the New Jersey Department of Environmental
Protection, the Warren County Planning Board, Elizabethtown Gas, Aqua New Jersey and Jersey Central
Power and Light (“JCP&L”) and provide copies of permits to the Town pursuant to L.Q. 510-11(D)3)(fD).

11. The Applicant shall address any overall site maintenance issues based upon a review by
the Town’s Inspection Official.

12. The Applicant shall ensure that the sanitary sewer laterals are connected to the sanitary
sewer system and shall be fully responsible for the cost of the same.

13. The Applicant shall coordinate with the Warren County Department of Public Safety and
the Town of Phillipsburg Police Chief to ensure the buildings, and the individual units in the buildings, are
properly numbered and addressed.

14. The Applicant shall replace the existing asphalt driveway aprons with reinforced concrete.

15. The Applicant shall replace sidewalks which are in disrepair, or which pose a tripping
hazard subject to coordination with, and approval by, the Town Engineer and/or the Town Code
Enforcement Officer.

16. The Applicant shall provide sidewalk connectivity between the easterly parking Heckman
Street entrance and the proposed new mixed-use building.

17. The Applicant shall install a grease trap for the mixed-use building grocery store.

18. The Applicant shall ensure that all lighting standards are in compliance with the lighting
standards set forth in L.O. 510-12(B)(2).

19. The Applicant shall install fire hydrants within six hundred feet (600’) and along each road
frontage subject to approval by the Town of Phillipsburg Fire Chief.

20. The Applicant shall ensure that parking lot has inlet debris filters, eco-curb pieces and

bicycle safe grates installed.
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21. The Applicant shall comply with the prior Site Plan approvals in Board Resolution No.
2023-8. However, any portion of the prior Site Plan approvals in Board Resolution No. 2023-8 are hereby

vacated to the extent they are be inconsistent with this Site Plan Approval.

The foregoing Resolution memorializing the action taken by the Town of Phillipsburg Planning
Board was duly adopted at its regular meeting on the 23™ day of January 2025, by a majority of the aforesaid

members approving the oral approval for the contents herein on February 27, 2025

) //
| /
Dated: February 27, 2025 : /

’( (’7)@.#/ 4 / 4"\"” /
WILLIAM DUFFY, Chairma

“k/;
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